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ABSTRACT 

This research examines the intricate legal landscape surrounding the declaration of 

assets, uncovering a notable ambiguity in judicial decisions where conflicts arise 

between the fundamental rights of privacy and information. As societies grapple with 
the imperative to promote transparency through the right to information, a complex 

interplay emerges when juxtaposed against the individual's right to privacy. The study 

critically examines jurisprudential developments, shedding light on instances where the 
courts face challenges in striking a delicate balance between these conflicting rights. 

Through a comprehensive analysis of legal precedents, statutes, and evolving societal 

norms, this research aims to provide insight into the potential frameworks for resolving 

the existing ambiguity in judicial decisions. By addressing these complexities, the study 

contributes to the ongoing discourse on the harmonization of rights in the context of 
asset declaration, aiming to facilitate a nuanced and just approach in legal 

adjudication. 
 

1. INTRODUCTION 

In contemporary societies, the declaration of assets has become a focal point in the discourse 

surrounding governance, accountability, and the delicate balance between an individual's right 

to privacy and the public's right to information. This research delves into the intricate legal 

landscape that surrounds asset declaration, highlighting a notable ambiguity in judicial 

decisions where conflicts arise between fundamental rights. The clash between the right to 

privacy and the imperative to promote transparency raises complex questions that the legal 

system must grapple with. 

2. BACKGROUND 

The background of this study is deeply rooted in the changing dynamics of governance in the 

21st century. The call for increased transparency and accountability in public administration 

has gained momentum as societies become more interconnected and information flows more 

freely. In response to this demand, many governments worldwide have implemented asset 

declaration requirements for public officials, aiming to ensure the integrity of those in positions 

of power. 

However, the implementation of asset declaration mechanisms brings forth a multifaceted 

challenge. On one hand, there is a societal expectation for public figures to be transparent about 
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their financial interests, ensuring that they are not susceptible to corruption or undue influence. 

On the other hand, individuals, even those in public office, possess a fundamental right to 

privacy enshrined in legal frameworks and constitutions. 

The clash between these two imperatives creates a legal and ethical dilemma. Striking a balance 

between the public's right to know and an individual's right to privacy is a complex task, one 

that requires a nuanced understanding of legal principles, societal expectations, and the 

evolving nature of governance. 

2.1 OBJECTIVES OF THE STUDY 

The objectives of this study are driven by the need to dissect and analyze the intricate legal 

landscape surrounding asset declaration. First and foremost, the study seeks to critically 

examine how the right to privacy and the right to information intersect in the context of asset 

disclosure. Through a meticulous exploration of legal precedents, statutes, and societal norms, 

the research aims to uncover the nuances and complexities inherent in the judicial decisions 

that grapple with these conflicting rights.Furthermore, the study sets out to identify specific 

instances where courts face challenges in striking the delicate balance between privacy and 

transparency. Understanding these challenges is crucial for proposing viable frameworks that 

can guide legal adjudication in a manner that respects both individual rights and the broader 

societal interest in accountability. 

By delving into these objectives, the research aspires to provide insights that extend beyond 

the academic realm. The findings aim to inform policymakers, legal practitioners, and the 

general public about the complexities involved in asset declaration, offering a foundation for 

informed decision-making and discourse on this critical aspect of contemporary governance. 

2.2 SIGNIFICANCE OF THE RESEARCH 

The significance of this research lies in its potential to address real-world challenges faced by 

legal systems, policymakers, and society at large. As the study navigates the ambiguous terrain 

of conflicting rights, it seeks to contribute practical and actionable insights. 

The research is significant for policymakers as it can provide them with a nuanced 

understanding of the challenges associated with balancing privacy and transparency in the 

context of asset declaration. This understanding, in turn, can inform the development or 

refinement of legislation, ensuring that it strikes an equitable balance between competing 

interests. 

For legal practitioners and the judiciary, the study's findings offer a valuable resource for 

navigating complex cases involving asset disclosure. By unraveling the intricacies of 
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jurisprudential developments, the research equips legal professionals with a deeper 

understanding of the principles and precedents that can guide their decision-making. 

Moreover, the study's contribution to academic discourse extends beyond the immediate scope 

of asset declaration, fostering a broader conversation about the harmonization of rights in the 

evolving landscape of governance. Ultimately, the research aims to foster a more informed and 

balanced approach to asset declaration, aligning legal adjudication with the principles of 

justice, transparency, and the protection of fundamental rights. 

3. LITERATURE REVIEW 

The literature review critically examines existing scholarship on the two pivotal rights central 

to the research – the right to privacy and the right to information – with a specific focus on 

their interplay in the context of asset declaration. This section seeks to elucidate the 

foundational concepts and theoretical frameworks that have shaped the discourse around these 

rights. 

3.1 RIGHT TO PRIVACY 

The exploration of the right to privacy unveils a rich tapestry of legal theories and philosophical 

perspectives. Scholars such as Warren and Brandeis (1890) laid the groundwork by defining 

privacy as the "right to be let alone." Subsequent developments in privacy jurisprudence, both 

at the national and international levels, have expanded this concept to encompass various facets 

of an individual's life, including personal autonomy, bodily integrity, and informational 

privacy. 

Legal scholars argue that the right to privacy is not absolute and must be balanced against 

competing interests, particularly when considering the greater good or public interest. 

Landmark cases like Roe v. Wade (1973) in the United States and Kyllo v. United States (2001) 

further highlight the evolving nature of privacy rights, acknowledging the need for a nuanced 

approach in different contexts. 

3.1 RIGHT TO INFORMATION 

Conversely, the literature review also delves into the expansive discourse surrounding the right 

to information. This right is often considered an essential tool for fostering transparency, 

accountability, and good governance within democratic societies. The advent of freedom of 

information laws in various jurisdictions underscores the global recognition of the importance 

of citizens' access to government-held information. 

Scholars such as Cass Sunstein (2003) have emphasized the instrumental role of transparency 

in promoting informed citizenry and preventing abuses of power. However, challenges arise 

when attempting to strike a balance between the public's right to know and an individual's right 



Indian Journal of Legal Research and Review (IJLRR)                                          DOI:10.5281/zenodo.10997671 

ISSN: 2584-0649 4 

to keep certain information private. Jurisdictions vary in their approaches, with some 

prioritizing disclosure while others adopt a more restrictive stance. 

3.2 Conflicts and Ambiguities 

The conflicts and ambiguities surrounding the intersection of the right to privacy and the right 

to information in the context of asset declaration are intricate and multifaceted. This subsection 

further explores specific dimensions of these conflicts, shedding light on nuanced issues that 

challenge legal frameworks and judicial decision-making. 

3.2.1 SCOPE OF FINANCIAL INFORMATION 

One notable source of conflict arises from the question of the scope of financial information 

that should be subject to public scrutiny. While transparency advocates argue for 

comprehensive disclosure to ensure accountability, individuals contend that certain financial 

details, such as intricate investment portfolios or sensitive business transactions, should remain 

shielded from public view. The literature reflects a divergence of opinions on where to draw 

the line, with some advocating for a more restrictive approach to protect privacy, while others 

argue for expansive disclosure for robust accountability. 

3.2.2 PRIVACY IN THE DIGITAL AGE 

The advent of the digital age introduces a layer of complexity to the conflicts and ambiguities 

surrounding asset declaration. With the increased digitization of financial records and the use 

of sophisticated data analytics, there are concerns about the potential for unwarranted intrusion 

into an individual's financial affairs. Scholars discuss how the collection and analysis of vast 

amounts of financial data could lead to privacy breaches, as well as the challenge of regulating 

and securing such data in an era of rapid technological advancement. 

3.2.3 CULTURAL VARIATIONS IN PRIVACY NORMS 

The literature also explores conflicts arising from cultural variations in privacy norms. What 

may be considered sensitive financial information in one cultural context might not carry the 

same weight in another. These cultural divergences pose challenges in developing universal 

standards for asset disclosure, as legal systems must navigate the delicate balance between 

global calls for transparency and the diverse expectations and norms rooted in different cultural 

settings. 

3.2.4 ENFORCEMENT AND ACCOUNTABILITY 

The efficacy of enforcing asset disclosure laws and ensuring accountability adds another layer 

of complexity to the conflicts. Inconsistencies in enforcement mechanisms and the varying 

severity of penalties for non-compliance contribute to uncertainties. Additionally, the literature 

highlights instances where public officials, entrusted with the responsibility of enforcing asset 
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disclosure requirements, may themselves engage in non-compliance, creating a paradox that 

erodes public trust. 

3.2.5 RIGHT TO REDRESS AND REMEDIES 

Conflicts also emerge concerning the availability and adequacy of remedies for individuals 

who feel their privacy rights have been violated. The literature scrutinizes the legal recourse 

available to those aggrieved by unwarranted intrusions into their financial affairs and the 

challenges associated with seeking redress. Questions about the proportionality of remedies, 

especially in cases where disclosure may have been in the public interest, further complicate 

the resolution of conflicts. 

In conclusion, the conflicts and ambiguities within the realm of asset declaration reveal a 

multifaceted landscape shaped by divergent perspectives on the scope of disclosure, the impact 

of technological advancements, cultural variations, enforcement challenges, and the 

availability of remedies. Understanding these intricacies is crucial for the subsequent analysis 

and recommendations in the research paper, which aims to contribute to the ongoing discourse 

on harmonizing privacy and transparency rights. 

4. CONCEPTUAL FRAMEWORK 

4.1 FUNDAMENTAL RIGHTS AND THEIR INTERPLAY 

The interplay between fundamental rights, particularly the right to privacy and the right to 

information, lies at the heart of the challenges faced in the legal landscape of asset declaration. 

The right to privacy, deeply rooted in legal traditions and human rights instruments, protects 

individuals from unwarranted intrusion into their personal affairs. On the other hand, the right 

to information, often seen as essential for a functioning democracy, empowers the public to 

access information held by public authorities. 

This section critically examines the conceptual tension between these fundamental rights, 

emphasizing the dilemmas faced by individuals, especially public officials, compelled to 

disclose sensitive financial information. It explores the justifications for limiting the right to 

privacy in the context of asset declaration, such as the public interest in preventing corruption 

and ensuring transparency. Simultaneously, it considers the potential abuses and infringements 

on individual liberties that may result from excessive disclosure requirements. 

4.2 EVOLUTION OF SOCIETAL NORMS 

Societal norms surrounding privacy and transparency have evolved alongside changes in 

technology, communication, and governance. The advent of the digital age has raised new 

questions about the protection of personal data and the potential for abuse in the era of 

information sharing. This subtopic investigates how changing societal norms influence the 
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interpretation and application of legal frameworks related to asset declaration. 

By analyzing public attitudes, cultural shifts, and the impact of technological advancements, 

this section aims to provide insights into the dynamic nature of societal expectations. 

Understanding these evolving norms is crucial for developing legal frameworks that align with 

contemporary values while striking an appropriate balance between the conflicting rights of 

privacy and information. 

This conceptual framework section lays the groundwork for the subsequent analysis of 

jurisprudential developments, statutory frameworks, and potential solutions to the existing 

ambiguity in judicial decisions regarding asset declaration. It sets the stage for a comprehensive 

exploration of the intricate legal landscape surrounding the delicate balance between privacy 

and transparency. 

5. KEY LEGISLATIONS INVOLVED AND THEIR IMPLICATIONS  

5.1 LOKPAL AND LOKAYUKTAS ACT (2013) 

5.1.1 LEGISLATIVE MANDATE 

The Lokpal and Lokayuktas Act, enacted in 2013, is a landmark legislation aimed at addressing 

corruption and promoting transparency in India. Under this act, public servants, including 

Members of Parliament (MPs) and Members of Legislative Assemblies (MLAs), are obligated 

to declare their assets and liabilities. The legislative mandate requires not only the public 

servants but also their spouses and dependent children to disclose their financial holdings. 

This subsection delves into the specific legal provisions within the Lokpal and Lokayuktas Act 

that outline the requirements for asset declaration. It examines the categories of assets covered, 

the frequency and manner of reporting, and any stipulations regarding the format or 

accessibility of the declared information. 

5.1.2 IMPLICATIONS FOR PUBLIC SERVANTS 

The implications of the Lokpal and Lokayuktas Act extend beyond the mere act of declaration. 

This subsection explores the legal consequences and potential sanctions for public servants 

who fail to comply with the asset disclosure requirements. Additionally, it analyzes any 

provisions for safeguarding the privacy of the individuals involved and the mechanisms in 

place to address any misuse or unauthorized access to the disclosed information. 

Understanding the implications of this legislation is crucial for assessing its effectiveness in 

achieving its intended goals of curbing corruption and enhancing public trust through increased 

transparency in the financial affairs of public servants. 

5.2 REPRESENTATION OF THE PEOPLE ACT (1951) 

5.2.1 ELECTION CANDIDATES AND ASSET DECLARATION 
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The Representation of the People Act (1951) is a foundational piece of legislation in India that 

governs various aspects of elections, including the conduct of candidates. One significant 

provision of this act mandates that candidates contesting elections must declare their assets and 

liabilities along with their nomination papers. This requirement is designed to provide voters 

with essential information about the financial standing of candidates and promote transparency 

in the electoral process. 

This subsection explores the specific legal sections within the Representation of the People Act 

that pertain to asset declaration by election candidates. It scrutinizes the scope of assets 

covered, the timing and method of disclosure, and any subsequent updates or amendments to 

the declared information. 

5.2.2 ELECTORAL ACCOUNTABILITY AND TRANSPARENCY 

The implications of the asset declaration requirement under the Representation of the People 

Act extend to enhancing electoral accountability and transparency. This subsection examines 

how the disclosed financial information influences voters' decision-making, fosters informed 

choices, and contributes to the broader goals of maintaining the integrity of the electoral 

process. 

Additionally, the research delves into any legal mechanisms in place to address non-

compliance or fraudulent reporting by election candidates. Understanding the implications of 

this legislation in the electoral context is vital for evaluating its impact on the democratic 

process and public perception of political candidates. 

In conclusion, this section provides an in-depth analysis of the Lokpal and Lokayuktas Act 

(2013) and the Representation of the People Act (1951), focusing on their legislative mandates, 

implications for public servants and election candidates, and their broader contributions to 

transparency and accountability in the Indian context. 

6. RESOLVING AMBIGUITIES IN JUDICIAL DECISIONS 

6.1 PROPOSED FRAMEWORKS 

This section focuses on offering potential frameworks to address the ambiguities present in 

judicial decisions concerning asset declaration, privacy, and information rights. It involves the 

exploration of theoretical models or practical approaches that could guide courts in achieving 

a more balanced and nuanced resolution of conflicts. Proposed frameworks may include: 

• Tiered Disclosure:  Suggesting a tiered system where the level of asset disclosure 

varies based on the public office or position held. This approach acknowledges the need 

for transparency while recognizing the varying degrees of privacy intrusion associated 

with different roles. 
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• Temporal Restrictions:  Introducing temporal restrictions on the disclosure of certain 

financial information, such as imposing limits on how far back in time disclosures 

should extend. This could strike a balance by addressing concerns related to outdated 

or irrelevant information while ensuring recent financial activities are scrutinized. 

• Independent Oversight:  Proposing the establishment of an independent oversight 

body responsible for reviewing and redacting sensitive information from disclosed 

assets. This ensures a third-party evaluation, reducing the potential for misuse while 

maintaining transparency. 

6.2 POTENTIAL LEGISLATIVE REFORMS 

Examining potential legislative reforms involves a thorough analysis of existing laws and 

proposing amendments or entirely new statutes to address the challenges associated with 

privacy and information rights. Reforms may include: 

• Clear Legal Standards:  Advocating for the establishment of clear legal standards 

that define the scope and limits of asset disclosure. Clarity in legislation can guide 

courts in making consistent and just decisions while ensuring individuals 

understand the extent of their obligations. 

• Procedural Safeguards: Incorporating procedural safeguards within legislation, 

such as the right to challenge certain disclosures, mechanisms for redaction, and 

penalties for the unauthorized dissemination of sensitive information. These 

safeguards aim to protect individuals from unwarranted harm while upholding 

transparency. 

• Regular Review Mechanisms: Introducing regular review mechanisms for 

existing legislation to ensure it remains relevant and effective. The evolving nature 

of societal norms and technological advancements necessitate periodic assessments 

to address emerging challenges. 

6.3 ROLE OF JUDICIARY AND STAKEHOLDERS 

This subtopic explores the active roles that the judiciary and other stakeholders can play in 

resolving ambiguities in asset declaration cases:  

• Judicial Guidance:  Emphasizing the role of the judiciary in providing clear and 

consistent guidance through precedents. Courts can contribute to the development of a 

coherent legal framework by delivering well-reasoned judgments that balance privacy 

and information rights. 
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• Public Consultation: Advocating for public consultation in the development or 

amendment of legislation related to asset declaration. Involving stakeholders and the 

public in decision-making processes ensures diverse perspectives are considered, 

contributing to more robust and widely accepted legal frameworks. 

• Educational Initiatives: Proposing educational initiatives to enhance public 

understanding of the importance of asset disclosure and its implications. This can foster 

a culture of transparency and accountability while mitigating concerns related to 

privacy. 

By examining these aspects, this section aims to provide comprehensive insights into the 

potential avenues for resolving the inherent ambiguities in judicial decisions concerning asset 

declaration, facilitating a more nuanced and just approach in legal adjudication. 

7. THE CASE STUDIES EXEMPLIFYING THE CONFLICTS AMONGST DIFFERENT GROUPS OF 

PEOPLE 

The tension between privacy and transparency rights in the context of asset declaration is 

exemplified by several notable cases, shedding light on the intricate legal landscape that 

policymakers, lawmakers, and the judiciary grapple with worldwide. 

7.1 UNITED STATES V. PRIVACY ADVOCATES 

In the United States, the mandatory financial disclosure requirements for elected officials have 

ignited debates that encapsulate the core conflict. Privacy advocates argue that these 

requirements infringe upon Fourth Amendment protections against unreasonable searches and 

seizures. The contention revolves around the delicate task of balancing the imperative for 

transparency, crucial for maintaining public trust, with the protection of individual rights 

against unwarranted intrusion. The case underscores the necessity for the U.S. legal system to 

navigate this clash and establish a nuanced equilibrium. 

7.2 European Union GDPR vs. Anti-Corruption Measures 

The General Data Protection Regulation (GDPR) in the European Union exemplifies the global 

struggle to reconcile privacy protections with anti-corruption efforts. While GDPR prioritizes 

safeguarding personal data, conflicts emerge when anti-corruption measures demand detailed 

financial disclosures. The challenge lies in finding a delicate balance that ensures compliance 

with both the principles of privacy enshrined in GDPR and the imperative for transparency to 

combat corruption effectively. 

7.3 High-Profile Individuals and Media Scrutiny 

Cases involving high-profile individuals, where media scrutiny intensifies, showcase the clash 
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between privacy and transparency rights. Public figures argue that extensive reporting on their 

financial affairs compromises their right to privacy. These instances emphasize the need for 

establishing clear legal boundaries to protect individuals' privacy while acknowledging the 

public's legitimate interest in transparency, especially concerning those in the public eye. 

7.4. Emerging Technologies and Financial Surveillance 

The advent of advanced technologies has escalated conflicts surrounding financial 

surveillance. Governments employing sophisticated tools for accountability face challenges in 

striking a balance between leveraging technology for public good and protecting individuals 

from unwarranted intrusions into their financial privacy. The evolving landscape of technology 

demands careful consideration in legal frameworks to address these conflicts effectively. 

These case studies collectively underscore the intricate and dynamic nature of conflicts 

between privacy and information rights in the domain of asset declaration. The tension is not 

confined to specific jurisdictions; it is a global challenge that necessitates nuanced legal 

frameworks. The imperative to balance evolving societal norms, the rapid pace of technological 

advancements, and the ongoing need for transparency while respecting individual privacy 

requires ongoing legal deliberation. Striking an equitable and just balance in each unique 

circumstance becomes paramount, emphasizing the continuous evolution of legal standards 

and principles to meet the challenges of the contemporary world. The consolidation of these 

cases serves as a clarion call for legal systems worldwide to navigate these complexities 

judiciously, ensuring that the delicate balance between privacy and transparency is maintained 

in the pursuit of justice and societal welfare. 

8. INTERNATIONAL CASE LAWS THAT DEAL WITH THE CONFLICTS ON THESE TWO RIGHTS  

8.1. CITIZENS UNITED V. FEDERAL ELECTION COMMISSION (2010)2 

I. Background 

In the lead-up to the 2008 presidential election, the non-profit organization Citizens United 

produced a documentary titled "Hillary: The Movie," which was critical of Hillary Clinton, 

then a candidate for the Democratic presidential nomination. The Federal Election Commission 

(FEC) deemed the movie to be an electioneering communication and, under the McCain-

Feingold Act, prohibited its broadcast within 30 days of the 2008 Democratic primaries. 

II. Legal Issues 

• First Amendment Challenge: Citizens United argued that the restrictions on airing 

the documentary violated its First Amendment right to freedom of speech. 

 
2Citizens United v. Federal Election Commission | Opinion, Dissent, Significance, & Influence | Britannica  

https://www.britannica.com/event/Citizens-United-v-Federal-Election-Commission
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• Corporate Personhood: The case also raised questions about whether corporations, as 

legal entities, have the same First Amendment rights as individuals. 

III. Supreme Court Decision 

The Supreme Court, in a 5-4 decision, ruled in favor of Citizens United, with Justice Anthony 

Kennedy delivering the majority opinion. The key points of the decision include: 

• First Amendment Protections: The Court held that the restrictions on corporate 

spending for independent political broadcasts in candidate elections were 

unconstitutional as they violated the First Amendment's protection of free speech. 

• Corporate Personhood:  The Court, in a broader sense, affirmed the concept of 

corporate personhood, asserting that corporations and unions have the same free speech 

rights as individuals. 

• Independent Expenditures: The decision allowed corporations and unions to make 

unlimited independent expenditures in support of or opposition to political candidates, 

as long as those expenditures were not coordinated with a candidate's campaign. 

IV. IMPACT AND CONTROVERSY 

The Citizens United decision had a profound impact on campaign finance laws, leading to the 

rise of Super PACs (Political Action Committees) and increased corporate influence in 

electoral processes.3 Critics argue that it opened the floodgates to unlimited and often 

undisclosed spending, potentially undermining the transparency and integrity of the electoral 

system. Supporters, on the other hand, emphasize the decision's alignment with the principles 

of free speech. 

V. RELEVANCE TO PRIVACY AND TRANSPARENCY 

While not directly focused on issues of privacy, Citizens United intersects with the broader 

debate on transparency. The decision highlights the tension between the right to privacy in 

political spending and the societal interest in transparent electoral processes. It underscores the 

ongoing legal discourse surrounding the delicate balance between protecting individual rights 

and ensuring the openness of political activities. 

This case is pivotal in discussions about the role of money in politics and continues to shape 

debates on campaign finance reform, privacy, and the intersection of constitutional rights in 

the United States. 

8.2 DATA PROTECTION COMMISSIONER V. FACEBOOK IRELAND (2020)4

 
3 How Does the Citizens United Decision Still Affect Us in 2024? | Campaign Legal Center 
4 Global Freedom of Expression | Data Protection Commissioner v. Facebook (Schrems II) - Global Freedom of 

Expression (columbia.edu) 

https://campaignlegal.org/update/how-does-citizens-united-decision-still-affect-us-2024
https://globalfreedomofexpression.columbia.edu/cases/data-protection-commissioner-v-facebook-schrems-ii/
https://globalfreedomofexpression.columbia.edu/cases/data-protection-commissioner-v-facebook-schrems-ii/
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I. Background 

The Schrems II case is a pivotal legal battle that unfolded in the European Union (EU) and 

addressed concerns about the transfer of personal data from the EU to the United States. Max 

Schrems, an Austrian privacy activist, filed a complaint with the Irish Data Protection 

Commissioner, challenging the transfer of his personal data by Facebook Ireland to servers 

located in the United States. 

II. Legal Issues 

 

• Transatlantic Data Transfers:  The central issue revolved around the mechanisms 

used for transferring personal data from the EU to the U.S., particularly Facebook's 

reliance on the Privacy Shield framework. 

• EU-US Privacy Shield5:  The Privacy Shield was a framework designed to facilitate 

data transfers by ensuring that U.S. companies adhered to privacy standards deemed 

adequate by the EU. Schrems argued that U.S. surveillance practices undermined the 

effectiveness of the Privacy Shield, violating the privacy rights of EU citizens. 

III. COURT DECISIONS 

European Court of Justice (CJEU): 

• In July 2020, the CJEU delivered its judgment, invalidating the EU-U.S. Privacy Shield. 

The court raised concerns about the lack of limitations on U.S. surveillance programs 

and the absence of adequate safeguards for EU citizens' data. 

• The CJEU, however, upheld the use of Standard Contractual Clauses (SCCs) for data 

transfers. SCCs are contractual mechanisms that companies can use to ensure an 

adequate level of protection for personal data. 

IV.  IMPLICATIONS AND SIGNIFICANCE 

• Data Protection Impact:  The decision had profound implications for the protection 

of personal data, emphasizing the EU's commitment to ensuring that data transfers to 

non-EU countries meet stringent privacy standards. 

• Challenges for Businesses: The invalidation of the Privacy Shield posed challenges 

for businesses relying on this framework for transatlantic data transfers. Companies 

needed to reassess their data transfer mechanisms to comply with the ruling. 

• Enhanced Scrutiny on Surveillance Practices: The judgment underscored the EU's 

commitment to scrutinizing the surveillance practices of countries receiving EU 

 
5 EU-US data transfers - European Commission (europa.eu) 

https://commission.europa.eu/law/law-topic/data-protection/international-dimension-data-protection/eu-us-data-transfers_en
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citizens' data. It reflected the EU's stance on safeguarding privacy rights in the context 

of global data flows. 

V. ONGOING DEVELOPMENTS 

• Negotiations for a New Framework: Following the invalidation of the Privacy Shield, 

the EU and the U.S. engaged in negotiations to establish a new framework for 

transatlantic data transfers. These negotiations aimed to address the concerns raised by 

the CJEU and ensure a balance between privacy protection and international data flows. 

 

• Continued Emphasis on SCCs: While SCCs remained a valid mechanism for data 

transfers, the Schrems II decision prompted a more critical examination of their 

effectiveness in safeguarding privacy in different jurisdictions. 

The Scherms II case highlighted the challenges in reconciling global data flows with robust 

privacy protections. It reinforced the importance of continuous scrutiny of data transfer 

mechanisms and underscored the need for transparent and privacy-respecting frameworks in 

an increasingly interconnected digital world. The case continues to influence discussions on 

privacy, data protection, and the delicate balance between individual rights and international 

data transfers. 

9. RECOMMENDATIONS 

The complex interplay between the right to privacy and the right to information in the context 

of asset declaration necessitates thoughtful recommendations to guide legal frameworks, 

judicial decisions, and legislative reforms. The delicate balance required to harmonize these 

conflicting rights presents a challenge that demands nuanced and context-specific solutions. 

9.1 TOWARDS A NUANCED APPROACH 

The call for a nuanced approach in addressing conflicts between the right to privacy and the 

right to information concerning asset declaration underscores the necessity for a sophisticated 

and context-sensitive legal adjudication. This recommendation stems from an acknowledgment 

that a rigid or uniform application of legal principles may not sufficiently address the intricacies 

inherent in each case. 

9.1.1 CONTEXTUAL UNDERSTANDING 

At the core of this recommendation is the recognition that the nature and purpose of information 

being disclosed play a pivotal role in determining the appropriate balance between privacy and 

transparency. Different individuals, holding distinct public roles, may warrant varying levels 

of scrutiny. A public official's financial disclosures, for instance, may be subject to greater 
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scrutiny than those of a private citizen. Therefore, legal frameworks and judicial decisions 

should be crafted with a contextual understanding of the specific circumstances surrounding 

each case. 

9.1.2 DEVELOPMENT OF GUIDELINES 

To facilitate a nuanced approach, there is a need for the development of comprehensive 

guidelines or principles that provide a framework for judges to navigate the complexities of 

these cases. These guidelines could encompass factors such as the public office held, the degree 

of public interest in the disclosed information, and the potential impact on national security. 

Collaborative efforts among legal scholars, ethicists, and practitioners should be encouraged to 

contribute to the formulation of these guidelines, ensuring a multi-faceted perspective. 

9.1.3 CASE-SPECIFIC CONSIDERATIONS 

Courts should adopt a case-specific analysis, taking into account the unique elements of each 

situation. This involves a careful examination of the potential harm to an individual's privacy 

rights against the societal benefits of transparency. Judges should consider the specific 

information at hand, the motives behind its disclosure, and the broader implications for public 

interest. By engaging in a detailed and tailored assessment, courts can avoid an overreliance on 

precedent and foster an environment where decisions align with the ever-changing dynamics 

of privacy expectations. 

9.1.4 Balancing Individual and Societal Interests 

The nuanced approach should aim at striking an equitable balance between individual rights 

and the broader societal interest in transparency and accountability. Courts must grapple with 

the challenge of upholding the right to privacy without unduly compromising the public's right 

to information. This requires a delicate weighing of competing values, recognizing that the 

optimal balance may vary depending on the unique circumstances of each case. 

In essence, a nuanced approach acknowledges the complexity of the issues surrounding asset 

declaration and strives to develop a more sophisticated, adaptable, and principled legal 

framework. By embracing contextual understanding, providing clear guidelines, considering 

case-specific factors, and balancing individual and societal interests, this approach aims to 

address the ambiguity in judicial decisions and contribute to a legal landscape that reflects the 

evolving dynamics of privacy and transparency. 

 9.2 STRENGTHENING LEGISLATIVE FRAMEWORKS 

Strengthening the legislative frameworks surrounding asset declaration is imperative to provide 

clarity, coherence, and effective safeguards in addressing the delicate balance between the right 

to privacy and the right to information. This recommendation emphasizes the need for 
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comprehensive legislative reforms that align with contemporary societal norms while 

upholding the principles of transparency and accountability. 

9.2.1 CLEAR DEFINITION AND SCOPE 

One key aspect of legislative reform is the clear definition of the scope and limits of information 

that can be declared publicly. A well-defined legal framework should specify the types of assets 

subject to disclosure, ensuring that the information sought is relevant to the public interest and 

avoids unnecessary intrusion into private matters. Clarity in defining the boundaries of 

disclosure helps prevent arbitrary or excessive demands on individuals while fostering a 

transparent environment. 

 9.2.2 SAFEGUARDS FOR SENSITIVE INFORMATION 

To address concerns related to privacy, legislative reforms should incorporate robust 

safeguards for sensitive information. Designing mechanisms to identify and protect 

confidential data, such as personal financial details, is crucial. This may involve the 

establishment of secure channels for submitting sensitive information and strict protocols for 

handling and disseminating such data. Striking a balance between transparency and data 

protection requires meticulous drafting of legislation that places a premium on safeguarding 

individual privacy. 

 9.2.3 INDEPENDENT OVERSIGHT BODIES 

The establishment of independent oversight bodies is a crucial recommendation to enhance the 

credibility and effectiveness of asset declaration processes. These bodies can play a vital role 

in reviewing and regulating the disclosure process, ensuring compliance with legal 

requirements and ethical standards. Independence from political influence is paramount to 

maintain public trust, and these oversight bodies should be empowered to investigate potential 

breaches and impose sanctions when necessary. 

9.2.4 PERIODIC REVIEW AND UPDATES 

Given the dynamic nature of societal norms and technological advancements, legislative 

frameworks must include provisions for periodic reviews and updates. Regular assessments 

enable lawmakers to adapt to evolving circumstances, address emerging challenges, and 

incorporate best practices. A responsive legislative approach ensures that the legal framework 

remains relevant, effective, and capable of addressing new dimensions of privacy and 

transparency concerns. 

9.2.5 PUBLIC CONSULTATION AND PARTICIPATION 

Incorporating public consultation and participation in the legislative process is essential to 

foster legitimacy and accountability. Engaging citizens in the formulation or amendment of 
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laws related to asset declaration allows for diverse perspectives to be considered. This 

inclusivity not only enhances the democratic nature of the legislative process but also helps in 

crafting laws that are more acceptable and responsive to the needs and expectations of the 

society. 

Strengthening legislative frameworks involves a holistic approach that combines clarity in 

defining disclosure parameters, safeguards for sensitive information, independent oversight, 

periodic reviews, and public participation. By addressing these aspects, legislative reforms can 

play a pivotal role in resolving ambiguity in judicial decisions, promoting transparency, and 

safeguarding individual privacy in the context of asset declaration. 

9.3 JUDICIAL GUIDANCE AND PRECEDENTS 

Providing clear judicial guidance and establishing well-defined precedents are critical elements 

in navigating the intricate legal landscape surrounding asset declaration, particularly when 

conflicts arise between the right to privacy and the right to information. This recommendation 

underscores the importance of a robust jurisprudential framework that not only addresses 

existing ambiguities but also serves as a reference for future cases. 

9.3.1 ARTICULATION OF REASONING 

A fundamental aspect of judicial guidance is the articulation of reasoning behind decisions. 

Judges should provide thorough and transparent explanations for how they weigh the 

competing interests of privacy and transparency in each case. This not only ensures 

accountability but also contributes to the development of a coherent legal framework. 

Articulated reasoning serves as a guide for future litigants, legal practitioners, and lower courts 

in understanding the principles that should govern the delicate balance of rights. 

9.3.2 DEVELOPMENT OF JURISPRUDENTIAL FRAMEWORK 

Judicial decisions should collectively contribute to the development of a jurisprudential 

framework that aligns with evolving societal norms and technological advancements. This 

framework should encompass key principles, tests, and considerations that courts can rely upon 

in asset declaration cases. A well-established jurisprudential framework provides consistency, 

predictability, and stability in legal decisions, fostering confidence in the judicial system. 

9.3.3 INTERDISCIPLINARY COLLABORATION 

Given the complexity of issues surrounding privacy in the digital age, judges should actively 

collaborate with legal scholars, ethicists, and experts in information privacy. This 

interdisciplinary approach enriches the legal analysis by incorporating diverse perspectives and 

a deeper understanding of the societal implications of asset disclosure. Collaborative efforts 
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contribute to the development of nuanced and informed decisions that stand up to scrutiny in 

the face of rapid technological advancements. 

9.3.4 BALANCING PRECEDENT AND FLEXIBILITY 

While the development of precedents is crucial, it is equally important to maintain a level of 

flexibility in judicial decisions. The legal landscape is dynamic, and each case may present 

unique challenges. Judges should strike a balance between adhering to established precedents 

and recognizing the need for adaptation to new circumstances. This ensures that the law 

remains responsive to changing societal expectations and technological realities. 

9.3.5 INTERNATIONAL LEGAL PERSPECTIVES 

Judicial decisions should take into account international legal perspectives and standards. 

Comparative analysis with decisions from other jurisdictions can provide valuable insights into 

effective approaches to balancing privacy and transparency. Considering global best practices 

allows for a more comprehensive understanding of the challenges and potential solutions, 

contributing to a more informed and globally aligned jurisprudential framework. 

In essence, judicial guidance and the establishment of clear precedents are essential in resolving 

ambiguity in asset declaration cases. By articulating reasoning, developing a jurisprudential 

framework, fostering interdisciplinary collaboration, balancing precedent and flexibility, and 

considering international perspectives, the judiciary can contribute significantly to the ongoing 

discourse on the harmonization of rights in the context of privacy and information 

transparency. 

 

 

*** 


